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COURSE  DESCRIPTION 

Labour  and  employment  law  is  a  growing  area  of  specialized  practice.  This  course  examines 
some  of  the  most  significant  and  emerging  provincial,  federal,  and  international  labour  and 
employment  law  issues  that  critically  impact  on  the  practices  of  management,  union  and 
corporate  counsel.  In  order  to  provide  a  broad  range  of  perspectives,  the  course  will  also  feature 
a  number  of  guest  speakers  and  leading  experts  from  labour  and  management-side  practices,  the 
judiciary,  and  the  international  labour  relations  community.  Issues  to  be  explored  are  not 
normally  covered  in  basic  labour  and  employment  law  courses,  or  are  only  covered  in  a  cursory 
fashion.  These  include:  collective  agreement  negotiation  strategies;  worker’s  compensation  and 
occupational  health  and  safety;  construction  labour  law;  workplace  privacy;  human  rights 
accommodation;  labour  relation  in  the  federal  sector;  key  differences  between  the  Canadian  and 
U.S.  labour  and  employment  regimes;  Canada-U.S.  cross  border  issues  in  the  post-911 
environment;  NAFTA,  the  NAALC  and  the  Summit  of  the  Americas  processes;  emerging  issues 
in  the  European  Union;  and  the  ILO,  including  the  Committee  on  Freedom  of  Association. 


CLASS  TIME  AND  LOCATION 

Wednesdays,  6:10  pm  to  8:00  pm,  Falconer  Hall,  Rm  1 

(Note:  class  is  cancelled  for  Rosh  Hashanah  on  September  15,  2004;  this  class  is  rescheduled  to  Friday,  September 
17,  3:00  pm  to  5:00  pm.  Falconer  Hall,  Rm  3) 


EVALUATION 

There  are  two  components  to  student  evaluation: 

1)  Research  paper  [75%] 

•  topics  must  be  selected  by  students  and  approved  by  the  instructors  no  later  than  October  27, 
2004; 

•  students  are  encouraged  to  seek  supervision  from  one  of  the  instructors,  which  may  include 
review  of  a  working  draft; 

•  papers  must  be  submitted  for  evaluation  no  later  than  5:00  pm,  December  22,  2004. 


2)  In-class  presentation  [25%] 

•  each  student  will  be  required  to  lead  a  15-20  minute  discussion  on  a  labour  and/or  employment 
law  problem; 

•  the  problem  to  be  discussed  in  a  class  will  be  handed-out  in  the  previous  class; 

•  students  are  encouraged  to  consult  with  the  instructors  in  preparing  their  class  presentations. 


COURSE  MATERIALS 

Readings  are  provided  by  the  instructors.  Readings  for  the  first  half  of  the  course  will  be 
available  in  class  on  Wednesday,  September  8,  2004. 

Students  are  expected  to  obtain  or  download  relevant  legislative  provisions,  as  these  will  not  be 
provided  by  the  instructors.  The  Ontario  Labour  Relations  Act  and  the  Canada  Labour  Code 
would  be  particularly  useful. 


CLASS  SCHEDULE 


1)  Wednesday,  September  8,  2004:  Introductory  Class 


2)  Friday,  September  17,  2004  (3:00  pm  to  5:00  pm):  Collective  Bargaining 

This  class  will  focus  on  advanced  collective  bargaining  issues,  including  collective  bargaining  strategies  and 
alternatives  to  collective  bargaining.  We  will  by  joined  by  two  guests,  Roman  Stoykewych  (Legal  Counsel  to  the 
Canadian  Auto  Workers),  and  Michel  Picher  (a  senior  Arbitrator). 

Prior  to  the  class,  students  should  review  sections  16  to  44  of  the  Ontario  Labour  Relations  Act  (Negotiation  of 
Collective  Agreements),  and  complete  the  assigned  readings. 


3)  Wednesday,  September  22,  2004:  Workplace  Safety  and  Insurance 

This  class  will  be  an  introduction  to  “Workers  Compensation”  issues  in  Ontario.  Our  guest  will  be  Philip  Bender 
(Stringer  Brisbin  Humphrey;  Adjunct  Professor,  University  of  Western  Ontario),  a  specialist  in  workplace  safety. 

Prior  to  class,  students  should  complete  the  assigned  readings,  and  review  Ontario’s  Workplace  Safety  and 
Insurance  Act. 


4)  Wednesday,  September  29,  2004:  Construction  Labour  Law 

This  class,  which  will  introduce  students  to  labour  law  practice  in  the  construction  sector,  will  be  led  by  Diane  Gee 
of  Heenan  Blaikie  LLP,  a  former  Vice-Chair  of  the  Ontario  Labour  Relations  Board  who  specializes  in  construction 
labour  law.  We  will  also  be  joined  by  Brian  Foote,  Director  of  Labour  Relations,  Toronto  Construction 
Association. 
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In  preparation  for  class,  students  should  complete  the  assigned  readings,  and  review  the  provisions  of  the  Ontario 
Labour  Relations  Act  respecting  the  construction  industry  (commencing  at  section  126). 


5)  Wednesday,  October  6,  2004:  The  Duty  to  Accommodate 

This  class  will  focus  on  the  duty  to  accommodate  in  human  rights  law,  and  will  consider  issues  such  as  disability 
and  religious  accommodation,  and  drug  and  alcohol  testing.  Our  guest  will  be  Graham  Williamson  of  Koskie 
Minsky. 

Prior  to  class,  students  should  complete  the  assigned  readings,  and  review  the  Ontario  Human  Rights  Code. 


6)  Wednesday,  October  13,  2004:  Privacy  in  the  Workplace 

The  emerging  right  of  privacy  in  the  workplace  will  be  the  focus  of  this  class.  We  will  be  joined  by  Tim  Lawson 
and  Adam  Kardash  of  Heenan  Blaikie  LLP,  who  both  practice  in,  and  have  written  extensively  on,  privacy-related 
areas. 

In  preparation  for  class,  students  should  complete  the  assigned  readings,  including  excerpts  from  the  federal 
Personal  Information  Protection  and  Electronic  Documents  Act. 


7)  Wednesday,  October  20,  2004:  The  Charter  at  Work 

The  focus  of  this  class  will  be  on  the  impact  of  the  Charter  of  Rights  and  Freedoms  on  labour  and  employment  law. 
We  will  consider  the  history  of  human  rights  law,  the  traditional  reluctance  of  the  courts  to  intermingle  human  rights 
and  labour  law,  and  the  impact  of  the  Quarter  (in  particular,  freedom  of  association  and  freedom  of  expression). 

Students  should  complete  the  assigned  readings  in  advance  of  this  class. 
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